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Centers for Medicare & Medicaid Services 
Voluntary Self-Referral Disclosure Protocol 

 
Frequently Asked Questions 

 
The Centers for Medicare and Medicaid Services (CMS) Voluntary Self-Referral Disclosure 
Protocol (SRDP), implemented under the Affordable Care Act, is intended to facilitate the 
resolution of self-disclosed actual or potential violations of the physician self-referral law, 
section 1877 of the Social Security Act.  The SRDP is available on CMS’ Web Site. 
 
The SRDP requires health care providers of services and suppliers to submit all information 
necessary for CMS to analyze the disclosed actual or potential violation of the physician self-
referral law.  To assist providers of services and suppliers to submit all information necessary 
and relevant to CMS’ analysis, CMS published the following Frequently Asked Questions 
(FAQs) on the CMS.gov Frequently Asked Questions Web Site (https://questions.cms.gov/).   
 
The FAQs are collected here for your convenience.  Questions related to these FAQs or the 
SRDP, should be directed to the CMS Physician Self-Referral Call Center at (410) 786-4568. 
 
 
 
1. How is the “look back” period defined for purposes of disclosing actual or potential 

violations of the physician self-referral law under the CMS Voluntary Self-Referral 
Disclosure Protocol (SRDP)? 

 
Section IV.B.2.a of the SRDP defines the “look back” period as the time during which the 
disclosing party may not have been in compliance with the physician self-referral law. 
 
In accordance with section IV.B.1.b of the SRDP, each submission must specify the time 
period(s) the disclosing party’s arrangement may have been out of compliance with the physician 
self-referral law.  Disclosing parties should also submit any supporting documentation regarding 
the identified dates of noncompliance and any cure of the noncompliance. 
 
We note that the period of noncompliance may be different from the time frame established for 
reopening determinations at 42 C.F.R. § 405.980(b).  The disclosing party must specify the 
duration of any period of noncompliance, even when the period of noncompliance exceeds the 
time frame established for reopening determinations under 42 C.F.R. § 405.980(b). 
 
 
2. Can a disclosing party submit a financial analysis that sets forth the total amount 

actually or potentially due and owing that is limited to the time frame established under 
the reopening regulations at 42 C.F.R. § 405.980(b) for actual or potential violations of 
the physician self-referral law disclosed under the CMS Voluntary Self-Referral 
Disclosure Protocol (SRDP)? 



 2 Last Updated:  May 17, 2012 

 

Yes.  A disclosing party will satisfy section IV.B.2.a of the SRDP by submitting a financial 
analysis setting forth the total amount actually or potentially due and owing for claims 
improperly submitted and paid within the time frame established for reopening determinations at 
42 C.F.R. § 405.980(b).  The disclosing party should calculate the applicable time frame, 
beginning with the date of claim payment and ending on date of submission of the disclosure to 
the SRDP.  The disclosing party must also satisfy the other disclosure requirements of section 
IV.B.2 of the SRDP. 
 
 
3. Can the time frame established under the reopening regulations at 42 C.F.R. § 

405.980(b) limit the reporting requirement for the total amount of remuneration a 
physician received as a result of the actual or potential violation of the physician self-
referral law disclosed under the CMS Voluntary Self-Referral Disclosure Protocol 
(SRDP) ? 

 
Yes.  A disclosing party will satisfy section IV.B.2.c of the SRDP by disclosing the total amount 
of remuneration received by a physician as a result of the disclosed actual or potential violation 
based upon the time frame established for reopening determinations at 42 C.F.R. § 405.980(b).  
The disclosing party must also satisfy the other disclosure requirements of section IV.B.2 of the 
SRDP. 
 
 
4. How does the obligation of a provider or supplier of services to report and return 

overpayments established by Section 6402(a) of the Affordable Care Act apply to 
disclosures of actual or potential or violations of the physician self-referral law under 
the CMS Voluntary Self-Referral Disclosure Protocol (SRDP) in the context of the 
reopening regulations at 42 C.F.R. § 405.980(b)? 

 
On February 16, 2012, CMS published a proposed rule (77 FR 9179) to implement this new 
statutory provision requiring providers and suppliers of services to report and return 
overpayments by the later of the date which is 60 days after the date on which the overpayment 
was identified or the date on which any corresponding cost report is due, if applicable.  The rule 
also proposes certain changes to the reopening regulations.  However, until the proposed rule is 
finalized, providers and suppliers of services disclosing actual or potential violations of the 
physician self-referral law under the CMS Voluntary Self-Referral Disclosure Protocol (SRDP) 
may perform the financial analyses required under section IV.B.2 of the SRDP using the 
applicable time frame and requirements for reopenings established in the existing reopening 
regulations at 42 C.F.R. § 405.980(b). 
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