WAIVER OR MODIFICATION OF REQUIREMENTS
UNDER SECTION 1135 OF THE SOCIAL SECURITY ACT
August 28, 2017

1. Pursuant to Section 1135(b) of the Social Security Act (the Act) (42 U.S.C. §
1320b-5), I, Thomas E. Price, M.D., Secretary of Health and Human Services,
hereby waive or modify the following requirements of titles XVIII, XIX, and XXI
of the Act and regulations thereunder, and the following requirements of Title XI
of the Act, and regulations thereunder, insofar as they relate to Titles XVIII, XIX,
and XXI of the Act, but in each case, only to the extent necessary, as determined
by the Centers for Medicare & Medicaid Services, to ensure that sufficient health
care items and services are available to meet the needs of individuals emolled in
the Medicare, Medicaid and CHIP programs and to ensure that health care
providers that furnish such items and services in good faith, but are unable to
comply with one or more of these requirements as a result of the consequences of
Tropical Storm Harvey, may be reimbursed for such items and services and
exempted from sanctions for such noncompliance, absent any determination of
fraud or abuse:
a.

Certain conditions of participation, certification requirements, program
participation or similar requirements for individual health care providers
or types of health care providers, including as applicable, a hospital or
other provider of services, a physician or other health care practitioner or
professional, a health care facility, or a supplier of health care items or
services, and pre-approval requirements.

b.

Requirements that physicians or other health care professionals hold
licenses in the State in which they provide services, if they have an
equivalent license from another State (and are not affirmatively barred
from practice in that State or any State a part of which is included in the
emergency area).

c.

Sanctions under section 1867 of the Act (the Emergency Medical
Treatment and Labor Act, or EMTALA) for the direction or relocation of
an individual to another location to receive medical screening pursuant to
an appropriate state emergency preparedness plan or for the transfer of an
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