
 

 
 
March 20, 2014 

 
Amended and Restated on January 2, 2015 

 
 
Marilyn Tavenner 
Administrator and Chief Operating Officer 
Centers for Medicare & Medicaid Services 
7500 Security Boulevard 
Mailstop C4-25-02, ATTN: Physician-Owned Hospital Exceptions 
Baltimore, MD 21244-1850 

 
RE: Physician-Owned Hospital Applicable Hospital Expansion Exception Request 

 
Dear Ms. Tavenner: 

 
Doctors Hospital at Renaissance (DHR) is formally submitting an Expansion Exception 
Request as an Applicable Hospital. This document amends and restates our application. 

 
Pursuant to 42 CFR §411.362(b)(1) DHR had physician ownership on December 31, 
2010; and a provider agreement under section 1866 of the Act. Under 42 CFR 
§411.362(b)(2), DHR is not able to increase its number of operating rooms, procedure 
rooms, and beds beyond the 551 beds, operating rooms, and procedure rooms it was 
licensed on March 23, 2010 unless CMS grants an Expansion Exception Request. In 
accordance with 42 CFR §411.362(c)(1), CMS has not accepted or denied a facility 
Expansion Exception Request from Doctors Hospital at Renaissance in the last two years. 

 
DHR requests that CMS grant an exception to expand the number of its operating 
rooms, procedure rooms, and beds on the hospital’s main campus to the full 200% 
of the hospital’s baseline number of operating rooms, procedure rooms, and beds. 
This would result in an aggregate expansion of the total licensed beds, operating 
rooms and procedure rooms from 551 to 1102. 

 
DHR encourages CMS to approve its Expansion Exception Request because it meets the 
criteria for an Applicable Hospital Expansion Exception under 42 CFR §411.362(c)(2): 

 
•  Population Increase: 

DHR is located in Hidalgo County. Hidalgo County has a percentage increase in 
population that is at least 150 percent of the percentage increase in population in 
the State of Texas for the most recent five-year period (2007-2012) for which data 
are available as of March 20, 2014. 

 
 

 



 

 
DHR used U.S. Census Bureau data to perform the necessary calculations as 
required by 42 CFR §411.362(c)(2)(i). 

 
•  Medicaid Inpatient Admissions 

DHR has an annual percent of total Medicaid inpatient admissions that is equal to or 
greater than the average percent of admissions for all hospitals located in Hidalgo 
County during 2012, which is the most recent fiscal year for which data are 
available as of March 20, 2014. 

DHR used admissions data from the Texas State Medicaid Agency to meet this 
requirement. The Texas State Medicaid Agency is an “external data source,” as 
defined by 42 CFR §411.362(a).1 

•  Nondiscrimination 
DHR does not discriminate against beneficiaries of Federal health care programs. 
DHR does not permit physicians practicing at DHR to discriminate against such 
beneficiaries. Therefore, DHR meets the requirements of 42 CFR 
§411.362(c)(2)(iii). 

•  Average Bed Capacity 
DHR is located in the state of Texas. Texas has an average bed capacity that is 
less than the national average bed capacity during fiscal year 2011, which is the 
most recent fiscal year for which data are available as of March 20, 2014. 

DHR used CMS’ Healthcare Cost Report Information System (HCRIS) data as 
required by 42 CFR §411.362(c)(2)(iv) to demonstrate that it meets this 
requirement. 

•  Average Bed Occupancy 
DHR has an average bed occupancy rate that is greater than the average bed 
occupancy rate in Texas during the most recent fiscal year for which data are 
available (FY 2011) as of March 20, 2014. 

DHR used CMS’ HCRIS data as required by 42 CFR §411.362(c)(2)(v) to 
demonstrate that it meets this requirement. 

 

 

 
 

 

 

 

 
DHR is using data from an external data source, the Texas Health and Human 
Services Commission (HHSC) Medicaid admissions data. Section 6001(a)(3)(E)(ii) of 
the Affordable Care Act requires the use of Medicaid admissions data. Medicaid 

 

 
 
 

1 As amended by the Hospital Outpatient Prospective Payment System final rule, Federal Register, November 
14, 2014 



 

admissions data from the Texas State Medicaid Agency, HHSC, is currently the most 
reliable data source. Therefore, DHR is using Texas HHSC Medicaid admissions data for 
the purpose of its Expansion Exception Request. 

 
42 CFR § 411.362(a) defines an External data source as, “a data source that— 

 
“(1) Is generated, maintained, or under the control of a State Medicaid agency; 

 
“(2) Is reliable and transparent; 

 
“(3) Maintains data that, for purposes of the process described in paragraph (c) of 
[section 42 CFR §411.362], are readily available and accessible to the requesting 
hospital, comparison hospitals, and CMS; and 

 
“(4) Maintains or generates data that, for purposes of the process described in 
paragraph (c) of [section 42 CFR §411.362], are accurate, complete, and 
objectively verifiable.” 

 
Texas HHSC is the State Medicaid agency. Its data are reliable and transparent. It 
maintains data that are readily available and accessible to comparison hospitals 
and CMS online at: http://www.hhsc.state.tx.us/ or upon request at 1-877-541-7905. 
Therefore, the use of Texas HHSC Medicaid admissions data meets the above 
criteria for an external data source. 

 
DHR is a 530-bed general, acute care hospital located in South Texas. DHR serves over 
1.2 million people, and provides access to healthcare in a region lacking any public or 
county hospitals. Over 25 percent of Rio Grande Valley residents receive Medicaid 
benefits, which is more than double the state average of 12.5 percent. In addition, more 
than 39 percent of our community members are uninsured, and 84 percent of births in 
Hidalgo County are covered by Medicaid. DHR is addressing all of the healthcare needs of 
its community while eliminating the need to seek health care services outside of the region 
that has made DHR into a national best practice model minority-serving hospital. We are 
located in a community that Forbes Magazine recently listed as one of the poorest areas in 
the United States. Despite the challenges this presents, DHR has excelled in the delivery 
of healthcare and was recognized by Thompson Reuters as one of the Top 100 
Hospitals in the nation for the last three consecutive years. DHR has been named among 
the Best Regional Hospitals in America and one of the Most Connected (EMR) by U.S. 
News and World Report for the last five consecutive years. In 2013, U.S. News and World 
Report also named DHR the Best Hospital in Region and in the Top 20 (#14) Hospitals in 
Texas, with a high ranking distinction in seven (7) Service Areas. Doctors Hospital at 
Renaissance has also been ranked in the Top 5% by the Vermont-Oxford Network for 
Exemplary Neonatal Care Outcomes. 

http://www.hhsc.state.tx.us/


 

Pursuant to requirements in 42 CFR §411.362(c)(4)(ii)(A) and 42 CFR 
§411.362(c)(4)(ii)(B), below is the required information per the procedure to submit a 
request: 

 
Name 

 

Doctors Hospital at Renaissance 

   
 

    

National Provider Identification    
number(s) (NPI) 

   
 

  

CMS Certification Number(s) 
(CCN) of the hospital 

 

 

 

  

 
  

   
 

 
 

 

 
Pursuant to 42 CFR §411.362(c)(4)(ii)(C), below is the required name, title, address and 
daytime telephone number of a contact person who will be available to discuss the 
request with the CMS on behalf of DHR: 

 
DHR Expansion Exception Request Contact Person: 

 
Israel Rocha 
Chief Executive Officer 
5501 South McColl Road Edinburg, Texas 78539 

 
 
 
 
DHR Meets the Criteria for an Individual Hospital Seeking an 
Exception to the Prohibition on Facility Expansion Because DHR 
is an Applicable Hospital.2 

 
 
 
 
 
 
 
 
 
 
 

2 This statement identifies DHR as an applicable hospital for purposes of meeting the requirement described in 
42 CFR §411.362(c)(4)(D). 

mailto:is.rocha@dhr-rgv.com


 

General 
 
Pursuant to 42 CFR §411.362(c)(1), DHR has not requested an exception from the 
prohibition on facility expansion in the prior two years. 

 
Population Increase 

 
DHR is located in Hidalgo County. Hidalgo County has a percentage increase in 
population that is more than 150 percent of the percentage increase in population in the 

 
State of Texas during the most recent five-year period for which data are available as of 
March 20, 2014. 

 
The applicable requirement of 42 CFR §411.362(c)(2) reads as follows: 

 
“(i) Population increase. Is located in a county that has a percentage increase in 
population that is at least 150 percent of the percentage increase in population of 
the State in which the hospital is located during the most recent 5-year period for 
which data are available as of the date that the hospital submits its request. To 
calculate State and county population growth, a hospital must use Bureau of the 
Census estimates.” 

 
Table 1 Population Increase in Hidalgo County and Texas: 2008–2012 

 
 

U.S. Census Population Estimates (as of July 1)3   DHR’s calculation of population growth in Hidalgo 
County and Texas is based on the Bureau of the Census data that is available as of DHR’s application 
date (3/20/2014) 

 
Year 

 
2007 

 
2008 

 
2009 

 
2010 

 
2011 

 
2012 

 
Texas 

 
23,837,701 

 
24,304,290 

 
24,782,302 

 
25,245,178 

 
25,640,909 

 
26,060,796 

 
Hidalgo 
County 

 
701,861 

 
721,275 

 
741,152 

 
779,203 

 
794,181 

 
806,552 

 
Table 1 provides the data needed to perform the calculations presented in Table 2. 

 
 
 
 
 
 
 
 

3 Source: United States Bureau of the Census; DHR’s calculation of population growth in Hidalgo County and 
Texas is based on the Bureau of the Census data that is available as of DHR’s application date (3/20/2014) 
Texas 2010, 2011, 2012, 2013 data (Appendix A) - 
http://www.census.gov/popest/data/state/totals/2013/index.html 
Hidalgo County 2010, 2011, 2012 data (Appendix B) - 
http://www.census.gov/popest/data/counties/totals/2012/CO-EST2012-01.html 
Texas 2007, 2008, 2009 data (Appendix C) – 
http://www.census.gov/popest/data/historical/2000s/vintage 2009/index.html 
Hidalgo County 2007, 2008, 2009 data (Appendix D) – 
http://www.census.gov/popest/data/counties/totals/2009/CO-EST2009-01.html 

http://www.census.gov/popest/data/state/totals/2013/index.html
http://www.census.gov/popest/data/counties/totals/2012/CO-EST2012-01.html
http://www.census.gov/popest/data/historical/2000s/vintage_2009/index.html
http://www.census.gov/popest/data/historical/2000s/vintage_2009/index.html
http://www.census.gov/popest/data/counties/totals/2009/CO-EST2009-01.html


 

 

 
Table 2: Calculation of Population Growth in Hidalgo County and Texas DHR’s calculation of 
population growth in Hidalgo County and Texas is based on the Bureau of the Census data that is 
available as of DHR’s application date (3/20/2014) 

  
Texas Growth 2007–2012 Texas Growth 2007 – 2012 = 100 x (new-old)/old 

 
Texas Growth 2007 – 2012 = 100 x (26,060,796 – 
23,837,701)/ 23,837,701 

 
Texas Growth 2007 – 2012 = 9.33% 

  
150% of Texas Growth 2007–2012 9.33 x 1.5 = 13.98% 

 
13.99% = 150% of 9.33% 

  
Hidalgo County Growth 2007–2012 Hidalgo County Growth 2007 – 2012 = 100 x (new – 

old)/old 
 
Hidalgo County Growth 2007 – 2012 = 100 x 
(806,552 – 701,861)/701,861 

 
Hidalgo County Growth 2007 – 2012 = 14.92% 

  
Hidalgo County Growth is greater than 150% of 14.92% > 13.99% 
Texas Growth 2007–2012 

 
 
Table 2 shows that population growth in Hidalgo County over the most recent five-year 
period for which data are available on March 20, 2014, is 14.92%. The population growth 
in Texas over the same five-year period is 9.33%. One-hundred-fifty percent of the 
population growth in Texas over that period is 13.99%. The population growth of 14.92% 
in Hidalgo County exceeds 13.99%, which is 150% of the population growth in Texas. 
Therefore, DHR meets the criteria of being located in a county where the population 
growth is more than 150% of the statewide growth in Texas for the most recent five- 
year period for which data are available. 

 
 
Medicaid Inpatient Admissions 

 
DHR has an annual percent of total Medicaid inpatient admissions that is equal to 
or greater than the average percent of Medicaid admissions for all hospitals located 
in Hidalgo County during 2012, which is the most recent 12-month period for which 
data are available as of March 20, 2014. 

 
The applicable requirement of 42 CFR §411.362(c)(2) reads as follows: 

 
“(ii) Medicaid inpatient admissions. Has an annual percent of total inpatient 
admissions under Medicaid that is equal to or greater than the average percent 



 

with respect to such admissions for all hospitals located in the county in which the 
hospital is located during the most recent 12-month period for which data are 
available as of the date that the hospital submits its request. For purposes of this 
paragraph, the most recent 12-month period for which data are available means 
the most recent 12-month period for which the data source used contains all data 
from the requesting hospital and each hospital located in the same county as the 
requesting hospital.” 

 
 
 
 

Table 3: Number and Percent of Inpatient Hospital Admissions Paid by Medicaid - 
Hidalgo County 2012 

Number and Percent of Inpatient Hospital Admissions Paid by Medicaid - Hidalgo County 2012 
 

    License Total Total Medicaid % Medicaid 
Year County City Facility Name Type Admissions Admissions Admissions 

2012 Hidalgo Edinburg Cornerstone Regional Hospital Acute 395 45 11.4% 
2012 Hidalgo Edinburg Doctor's Hospital at Renaissance Acute 29,756 13,994 47.0% 
2012 Hidalgo Edinburg Edinburg Regional Medical Center Acute 23,211 8,924 38.4% 
2012 Hidalgo Weslaco Knapp Medical Center Acute 10,395 4,320 41.6% 
2012 Hidalgo McAllen LifeCare Hospitals of South Texas Acute 824 0 0.0% 
2012 Hidalgo Mission Mission Regional Medical Center Acute 10,674 4,256 39.9% 
2012 Hidalgo McAllen Rio Grande Regional Hospital Acute 15,501 6,062 39.1% 
2012 Hidalgo McAllen Solara Hospital McAllen LP Acute 748 0 0.0% 
2012 Hidalgo Weslaco Weslaco Rehab Hospital Acute 553 7 1.3% 

   All Hospitals  92,057 37,608 40.9% 

Note: Total admissions excludes newborns, but includes neonatal and swing admissions.4 

Source: 2012 DSHS Annual Survey of Hospitals 
Prepared by Tx Health and Human Services Commission, Financial Services, Strategic Decision Support (CW/GWR; 1/16/2014) 

 

 
 

Table 3 shows that in 2012, DHR has the highest percent of total Medicaid inpatient 
admissions at 47.0% compared to the average percent of all hospitals located in 
Hidalgo County at 40.9%.  Therefore, pursuant to 42 CFR §411.362(c)(2)(ii), DHR meets 
the requirement for an applicable hospital to have an annual percent of total inpatient 
admissions under Medicaid that is equal to or greater than the average percent with 
respect to such admissions for all hospitals located in Hidalgo County in which DHR is 
located during the most recent 12-month period for which data are available as of March 
20, 2014. 

 
 
 
 
 
 
 

4 Swing beds are defined as licensed acute care beds that have been designated by a hospital to provide 
acute or long-term care services. These beds are certified by Medicare. Hospitals with swing beds are located 
in a “rural area” and have less than 100 acute care beds. Since DHR has 530 licensed beds, DHR does not 
have any swing beds or swing admissions. As a result, the Note on Table 3 regarding swing admissions is not 
relevant to DHR. 



 

Department of State Annual Hospital Survey (DSHS) Explained: 
 
The DSHS has been a cooperation between the Texas Department of State Health 
Services, the American Hospital Association (AHA), and the Texas Hospital Association 
(THA), in an effort to reduce the reporting burden on Texas hospitals. The Department of 
State Health Services, AHA, and THA have combined their annual survey into a single 
questionnaire. State laws (Health and Safety Code, Chapters 104 and 311) require the 
Department of State Health Services to collect aggregate financial, utilization, and other 
data from all licensed hospitals. The survey also incorporates some data components 
used to determine which hospitals qualify for the Medicaid Disproportionate Share 
Hospital Program. This survey provides the state’s only comprehensive source of 
information on issues such as uncompensated care, and hospital utilization trends. The 
survey findings are used by legislators, state agencies, and research institutions to 
support the development of health policy and accompanying programs. The survey also 
provides data for AHA and THA to assess the current status of the hospital industry and to 
enable them to provide effective representation and advocacy. All hospitals in Texas are 
required under Texas statutes to submit the survey data. Completing the survey also 
ensures the facility’s inclusion in the utilization data in the AHA Guide for each year.5 The 
Department of State Health Services and Health Forum staff then revalidate the data the 
hospitals submit through the survey. The Department of State Health Services and Health 
Forum staff thoroughly check the data and if they have questions, an analyst directly 
contacts the hospital.6 

 
Nondiscrimination 

 
DHR does not discriminate against beneficiaries of Federal health care programs. 
DHR does not permit physicians practicing at the hospital to discriminate against 
such beneficiaries.7 

 
The applicable requirement of 42 CFR §411.362(c)(2) reads as follows: 

 
“(iii) Nondiscrimination. Does not discriminate against beneficiaries of Federal 
health care programs and does not permit physicians practicing at the hospital to 
discriminate against such beneficiaries.” 

 
Average Bed Capacity 

 
DHR is located in the state of Texas. Texas’ average bed capacity is less than the 
national average bed capacity during fiscal year 2011, which is the most recent 
fiscal year for which data are available as of March 20, 2014. 

 
 
 
 

5 DSHS/AHA/THA Annual Survey of Hospitals. (2014, May 22). Retrieved February 24, 2015, from 
http://www.dshs.state.tx.us/chs/hosp/hosp2.shtm 

 
6 DSHS/AHA/THA Annual Survey of Hospitals Frequently Asked Questions #6. (2014, May 22). Retrieved 
February 24, 2015, from  http://www.dshs.state.tx.us/chs/hosp/hosp2.shtm 

 
7 This statement meets the requirement described in 42 CFR §411.362(c)(2)(iii) 

http://www.dshs.state.tx.us/chs/hosp/hosp2.shtm
http://www.dshs.state.tx.us/chs/hosp/hosp2.shtm


 

The applicable requirements of 42 CFR §411.362(c)(2) read as follows: 
“(iv) Average bed capacity. Is located in a State in which the average bed capacity 
in the State is less than the national average bed capacity during the most recent 
fiscal year for which HCRIS, as of the date that the hospital submits its request, 
contains data from a sufficient number of hospitals to determine a State’s average 
bed capacity and the national average bed capacity.  CMS will provide on its Web 
site State average bed capacities and the national average bed capacity. For 
purposes of this paragraph, “sufficient number” means the number of hospitals, as 
determined by CMS that would ensure that the determination under this paragraph 
would not materially change after additional hospital data are reported.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

Table 4: National Bed Capacity, State Bed Capacity, State Bed Occupancy Rate 

FY 2011, Based on Cost Reports Received as of 12/31/2013 

 
 
 
 
 
 
 

 



 

Table 4 shows that the average national bed capacity is 130.66 while Texas bed capacity 
116.48, according to the CMS provided data.8 Therefore pursuant to 42 CFR 
§411.362(c)(2)(iv), DHR is located in a State (Texas) where the average bed capacity 
is less than the national average bed capacity. 

 
Average Bed Occupancy Rate 

 
DHR has an average bed occupancy rate that is greater than the average bed 
occupancy rate in Texas during the most recent fiscal year for which data are 
available (FY 2011) as of March 20, 2014. 

 
The applicable requirements of 42 CFR §411.362(c)(2) read as follows: 

“(v) Average bed occupancy. Has an average bed occupancy rate that is greater 
than the average bed occupancy rate in the State in which the hospital is located 
during the most recent fiscal year for which HCRIS, as of the date that the hospital 
submits its request, contains data from a sufficient number of hospitals to 
determine the requesting hospital’s average bed occupancy rate and the relevant 
State’s average bed occupancy rate. A hospital must use filed hospital cost report 
data to determine its average bed occupancy rate. CMS will provide on its Web 
site State average bed occupancy rates. For purposes of this paragraph, ‘sufficient 
number’ means the number of hospitals, as determined by CMS, that would ensure 
that the determination under this paragraph would not materially change after 
additional hospital data are reported.” 

 
Figure 1: DHR Bed Occupancy Rate Calculation 

 
Subtract the number of total nursery patient days (Form 2552-109: column 8, line 13) -12,278 

from the number of total patient days (Form 2552-10: column 8, line 14). 132,610 
 

120,332 
 
 

Divide the difference from step 1 by the hospital’s number of total 
bed days available (Form 2552-10: column 3, line 14). 167,170 

 

71.982% 
 
According to Table 4, the Texas State bed occupancy rate is 55.75, while the bed 
occupancy rate at Doctors Hospital at Renaissance (DHR) per the CMS calculation 
instructions10 is 71.982 (see Figure 1 above for DHR bed occupancy rate calculation). 
Therefore pursuant to 42 CFR §411.362(c)(v), DHR has an average bed occupancy 
rate that is greater than the average bed occupancy rate in Texas. 

 
 
 
 

8 Centers for Medicare & Medicaid Services.  https://www.cms.gov/Medicare/Fraud-and- 
Abuse/PhysicianSelfReferral/Downloads/ApplicableHospitalData.zip - 
ApplicableHospitalData_FY2011_CY2013Q4 

 
9 2011 Cost Report, CMS Form 2552-10 S-3. (Appendix E). Please note that column numbers are listed 
directly under column headings and there may be multiple columns throughout a page. 

 
10 CMS Exception Process: Accessing Data and Sample Computations 

https://www.cms.gov/Medicare/Fraud-and-Abuse/PhysicianSelfReferral/Downloads/ApplicableHospitalData.zip
https://www.cms.gov/Medicare/Fraud-and-Abuse/PhysicianSelfReferral/Downloads/ApplicableHospitalData.zip
https://www.cms.gov/Medicare/Fraud-and-Abuse/PhysicianSelfReferral/Downloads/ApplicableHospitalData.zip


 

 

 

Documentation Supporting Calculations and other Data Points 
 
Pursuant to 42 CFR 411.362(c)(4)(ii)(E), DHR has included the necessary documentation 
needed to submit an Expansion Exception Request. 

 
•  Documentation supporting DHR’s calculation of its baseline number of 

operating rooms, procedure rooms, and beds: Appendix E 
 

•  Documentation supporting DHR’s number of operating rooms, procedure 
rooms, and beds for which DHR is licensed as of March 20, 2014: Appendix F 

 
- Doctors Hospital at Renaissance has 530 total licensed beds, as can be 

seen on the attached 201 cost report, CMS Form 2552-10 column 2, row 
27 (Appendix E). 

 
•  Doctors Hospital at Renaissance would request an expansion in the number 

of their operating rooms, procedure rooms, and beds on the hospital’s main 
campus to the full 200% of the hospitals baseline numbers. This would result 
in an aggregate expansion of the total licensed beds, operating rooms, and 
procedure rooms (551 to 1102). 

 
 
Certification 

 
The certification required by 42 CFR §411.362(c)(4)(iii) is attached as Appendix G. 

 
Given the evidence presented in this request letter and its supporting materials, we believe 
that the Doctors Hospital at Renaissance qualifies for a Hospital Expansion Exception.  
Therefore, we respectfully request that CMS approve this expansion exception request.  
Thank you for your time and consideration and we look forward to hearing back from you 
soon regarding our request. Please feel free to contact Israel Rocha at 

should you have any questions. 

Sincerely, 
 
 
 
Israel Rocha 

 
Chief Executive Officer 

 
 
 
 
 
 

   
 

mailto:is.rocha@dhr-rgv.com



