
COMMEN'I'S OF Kd\ISER FOIJNDATION HEALTH PLAN,  INC. 

Kaiser l . o ~ ~ n t l ; ~ \ i o i ~  1 lc~ll t t~ I'lan. Inc, and its .s~~bsitlii~r!~ IIcaltl~ Plan:; ("Kiriscr-" j . 
;11l 0 1 '  \%11icI1 arc cit11c1- k ~ l d i c ; ~ ~ . e  : \ ( Ivai~t ;~~c o ~ ~ g ; i ~ ~ i z d t i o ~ ~ s  or b le~ l i ca~~e  Cost contri~cior!; 
purst:ant tu S ~ C I I O I I  IS70 0 1 ' 1 1 1 ~  S U C ~ ~ I I  S c c ~ ~ r i t ! .  !\ct. i1pp1.cci31t' tile npptxtulli~y 10 

colllmcnl I\pi)ll tllc prtlposcd r~ilc (('k.13-4 130-1') pc~blislictl in the h,,lay 25. 1007 I:cxlsr~al 
1Zcgist~'r. K;Iscris C O I I I I ~ I ~ I ~ ! ~  ;II.C S C ' ~  li~-tli hcln\~.  If rc:~dc.rs of thcsc comments ~ ; I \ . L :  ~ ~ I I Y  

clucsticlni o r  sccbh f~~r t l rcr  in1;)rrnilrion. they may contact :111y ot'tllc I'ollowing Kaiser 
:ltrorncys: Jtlclith Ylcal-s ( . l ~ ~ i I i t h . h l c a ~ ' s ~ , ~ t ~ k ~ ~ . o r ~ ~  5 10 771 -5')03), I ' ; I I I ~ : I  Ohligcr 
(1?111l;t.( ) l i l i ~ ~ ~ ' ( ~ . k p . o r g .  ? I0 2 7  1-2 ;2i). !\111y I I a k y  ( : \ ~ ~ i ~ . l \ . l  l i~ lky ' (~ki~,org .  0 2 6  405- 
5404). 01. .;\~itl~ony I i : ~ r r ~ ~ c ~ t : ~  (:\~~~l~t~~iy.l\i~rrit~t:~~~i~kp.org, 5 10 27 l-68.;5), 

, \ l t J lo~~y, l~  rhc prcy)o.\cil I . I . I ~ ~  clocs not set out any revisioll lo Section 42.;. 103. i l l  

~>:~ci~:~ihIc  (.'h,lS rc:Grs to this . , ~ ~ I I o I I  i \ ~ l ~ e ~ i  ii s i~ys  lhal :~ j tho~~gl i  ils citrrelit rcg~t!i~[io~~ih 
c\;pliiitl> pcullir ~)l~arniacii.s LO \\:ai\c I'i11.t D cost-sllaring ant1 have s11c11 \\aivi.il :1ii1illlnr\ 
L , O \ I I I ~  : i~ ; i i~ i s [  I 1.oo1~ :IS " ~ I K ~ I ~ I L X I  ~ { I ~ L s ' ' .  i ' b lS  d i ~ l  1101 i~itc~it! I ~ I ; I I  t)!liioliic \\11e11 I I I C  

. ,, . -.. pJi.!~.i~iiic~ 1,s : I ~ ! I I I , ! ~ c ~  \ v i ! l ~  c ~ ~ ~ i t i c ,  \\I\~.)sc I \ ~ , : I ~ : I ~ O L I I I ( I  covcritge [lc>,c\ 110t co1:111 ,I, ; I I ~  

I :ICIIII.LY! co<[.  l'iiis ioi.jtlilc.s / ! i ~ i ! ~ i l l i ! ~ j ~ ~  o])cr;~tc~I 1))' C ' I I ~ ~ ~ ~ C S  t11;ll ;Ire gl't)llp I I V ~ I I I I ~  / ) I : I I I : \  . '' 

I Iiis p~.;)poict! "cl;~ri tic;~tion" hy ('MS ;tl'li.cts Kaiser t l isprnpo~~tio~la~cly hcc;~~lsc  Kalscr I \  

O I I ~  oI'~y~-rhap,t three o r  t'o~tr \~l:\OsiMlcclicar~. Cvsl contructorb iri rhc Llnitccl St21tcs \~i-lich 
o\ \ns  ; ~ I I L I  op~~ralch o11rp:rticut piii~rmacics 10 serve its I I I L ' I ~ ~ ~ C ~ S .  [ t  nppcarb. thcrcti)re. I'rc)nl 
('MS' proposctl cIari!icatior~, Illat any ~vaivers 01. f'ar~ 1) cost-sh:~r-ir,g ~ ran lc t l  b> K;lis:.l.'s 
pharmacies. even unacli,ertiscd w,ai\~cl.s hascd solel!: 011 t h ~  lncn ib~ l . '~  tinall~iill rle{:tl, 
\ r o ~ ~ l i l  not cc.)urlt toivard tile mc~i~her ' s  "incurred costs." S~lcli a rnember w u ~ ~ l d  thcrcforc 
ncvcr movc ;uly closer ro the c:ltastrophic coverage phusc cntitli~lg Iii~n!hcr to nominal 
I'art 1) cost-sl iarin~. 

We 111liJcrstil11i1 I ~ ; I (  C'hIS is wary of Pari TI sponsors that [night inccnt their 
;~l'lilioteJ plr:lrmacieh to m;lnil,ulate waivers so Ihnt Part D enrollees arc p~lshetl through 
 lie covcnlgc gap ("Jon111 hole") ; ~ n t l  illto thc catastrophic covrragc phasc wlicrc. thc 
sponsors cotllci then mi~xiniic.c their reillsurancc paynicnts from CMS. We believe. 
I i o ~ \ ~ c v ~ s .  t1);11 CbIS C O I I I ~  ;111<l s h o ~ t l ~ l  protect thc iVledicnrc lire ng;~inst s~ lch  potrntii~l 
ab~lse  ~ - i r h a ~ ~ t  pen:~l i l~ng financially needy Part I )  enrollees (cspccially thosc whose 
:~.\.wts disclualil): [hen, frcm~ 1.1.5 eligibility) who filcc high Pan D cost--sharing per-hnps 
t'or \ , L ' I . ~  exper~sivc t~101ccI1 C I I I I ~ S .  



L a ~ s e r  Ilas lolly hat1 ;I prugraln of metlical financial assis~:~ncc that assists 
lini~ncially ncccly l i ;~iser ~nc l i~hc r s  who c:Innot al't'ord thc Kniscr COSI-sharing !.or covcrcti 
>cr\ ices. K ; I ~ s c ~  pharn1;lc.y \\.;~i\t.rs 0 1 '  I'arl I )  cosr-sli;~ring arc a pclrl of this I , ~ ~ ; ! I - ; I I I I .  

Slrcll :1ssi.;t3ncc/*aivcrsarr nor iltlvertised. and ilre nvoilahlc only nlicr ;I Kc~iscr ~ncmhcr  
\ v ~ t l i  I1nrt I )  bcnckirs I -CIILICS~S iin;~~lci;il ; I S S ~ S ~ ; I I I C ~ .  c o ~ ~ i l ~ l e ~ t \ s  ill1 applic;~rio~i therc1i)r. :111t1 

is appl-o\,cd. bnml  on co~~scr\!ati\c. consisttbntly applietl, tinancia1 critcriii. K;liscr 
hclicvcs rhar .;11ch assist:~nc.c. is csscnlinl 10 pi.cscrving conl in~~iry  of care !'or nlcmhcrs. 
eslx~ci;~llq. I I I C I I I I I C T S  who \\,o111tI S I O ~  t i~k i~ lg  ~hci r  prcscribctl nrcdicatio~~s I ~ C C ~ I I I S C  t h q  
could no1 al'l'ortl the cost-sharing (especially in  the coverage g;tp periotl). W11cn  his 
li:~ppcns. t l ~ c  costs i n  h~lrnan sull'cring :I> \wll as the cost of' i~titlitional medic;~l 
conlplica~ions and incrcasctl hospitai util i~ar ion arc vcry signilici~~it. IJro\;itling I ~ I C  

;~ssisla~lcc. yrrrrrlotcs good co~npli:~r~c.e \\ . i t11 nlcilic~ltiun ~iicrapy. ?'liar's \vhy Kaiser'> 
::bilir). 1 0  provitlc l innnc~i~l  i~ssist~~ncc!phnr~il:~cy \\:;~ivers for irs ncc~l!, 11ler~lbcrs' l'art 1) 
cost-shal.i~~g 1s so ilnporlanr. 

Wc hclicvc 111;1t C'iLIS' pro;)oscd clari l ica~io~i pcnalizcs Par\ T) sponsors rhar ha\:(. 
Ilistoric:~ll> i1ni.i rcsl)or~sihly pro\.itlcti l i na~~c ia l  L I S S ~ S ~ ; I I I C ~  ( ; ~ I I L I  110\v ~ h i ~ r ~ ~ l a c ! ;  \vaivr~.\) to 
:illa~lciall! rlccdy rnc~~lbc r~s  well 1wli)rc rl:c ;~dvcnr o f  P;lrt I )  (ilntl thcrc1i)rc \cell I?e!orc 
.:n\ fin;:ncial i nccn~ i \ c  to ~ ~ i a r i n ~ i ~ c  Icilisurance pn!nielils l'rom C'MS). Wc hclicuc I ~ I ; I I  

( '%IS sl io~~lt l  cirhcr ( a )  nlai~ilaill i1.s current i ~ ~ t c r p r r ' t i ~ t i ~ ~ i  ~h;ll the \aIilc o l  pIiilrnl;~cy- 
\\c\i\ed I';II,I I )  cos l -s l~;~r i~ly  sllo~~lcl C O L I I I ~  :~g;lirst 'KrOOl' ~ : c g ~ ~ ~ t l ~ ~ ~ ~ ~ , o l ~  ~ h c  ;~t.I-~lii~[toil 0 1  
tllc pIi:1r11ii1~!', 01. ( 1 . 1 )  L I ~ ! O ~ I  ;I rq:11;ltio11 tli:!t x! ~)~I~II.I~~~Ic!.-\v:IIL(~~~ Pill'[ f )  ~ : ~ s I - s ~ I ~ I I ~ I ~ ! ~  
ccvln:s :lgcllns: <l 'r( j( ) I '  l:\:cl.\i I'arl I )  pliiirmacy is iil'tili:ilccl \vilh o r ~ c  or rriorc 1 ' ~ l l . t  1) 
spc)nso~~s anti any p l ~ ~ i r - ! n a q  LV:I~L~CI.  C;III SCI.\~C 11lc e c ~ n ~ ) ~ l ~ i ~  interc,ds (I!' botll 111c 
~~h :~~ ' r i i acy  ;~nt-1 [lie spo~lsol.. tldpc-l~tling on rhc colitl.act b e t ~ w e ~ ~  fllco1. Lift L X I I C V C  lllnt 
( 'h. l%' cl:iriIic.;:tio~l irlapprc7prii11ci). t!iscl.i~i~~ill;itcs 3gai11st non-prolit orgar~i/~ltiori.; I ~ I : I I  

I!i~i;~ll! I ) , I \ . L  ( : I> i i i~iscr tlocs) :h< pro\i.lon ot' cllari~ahlc assislnr~cc a s  ixt1.r of tllcir 
~ l l i \ \ i o l~ .  ('!\'!A' i~~.c)po~ccI position I I I ~ I S . ~ . ;  1 1  mucl: nlorc ifi t'licul~ li)r ~ t i i l ~  or ;~;;~lli;/allc)n\ 11, 

~ : I L c  thc 1110.1 L L I I I I I : ~ ; ! I > I C  0 1 '  I I I L ~ I .  1)ill.l 1) c11r(illecs (11ios~ \vtlo d~)~ i ' t . t l~ l ;~ l i l ' y  t i ~ r  I I S  & - I  

c i l ~ p l o ~ u r  gr.oi!p clr~~!; Ilcncti!~. t l t . ~ t  t \ht~?;c scricj~~s rnedic:~l cont i i~ io~ls  :eclc~il.; cspc~isi\,c- 
tl l.l!$s ) .  

LLe rh~nL i t  \\oultl he lar pretcrablc thr C3i\/lS (to tlevclop srantlardh under \\hiCh 
I'arr 1 )  sponsorsl t h r o ~ ~ g h  cosr-sharing maivers granted by thcir a!'!ili;~ted ncr\vork 
ptlar!l~acies. c o ~ ~ l d  assist cnrollecs who ilrt. not cligihle fbr  LIS and hnvc a tlcnlo~is[ra~ed 
li~lclncial neccl, 4 have the wivct l  cosr sharing coun1t.d toward ?'rOOI). Such s t~~ndards  
caul~l.  f i ~ r  csilmplc. inlpose l imi~s  on t l ~ c  pcrmissihle anroi~nt of pharn~ucy-waivctl cost- 
sharing o r  tllc 11ilrtlt7rr 01' c.nrollccs ~ L I I I I C ~  waivcrs. l'hc slandards co~rld also rcquirc 
rcgula~.. ~ransp;~rcnt. ~.cporririg to C'biS. Such an approach woultl rccluirc rilorc cffc)r~ 10 

dc\:elop a ~ ~ t l  implcn~cnt. but an ironclad "clariticnlio~l" constraining pharmacies that have 
I~isro~~icall!; I w n  mi)s[ likc.ly to assisl ~hc i r  memhcrs will. without a d o u b ~ ,  causc solnt. 
I'arr I )  unrollees l o  thrgo lillins thcir prescriptions nncl rcsulr in poorer o i ~ ~ c o ~ l l e s  alltl 
I~i!:hcr klct l~ci~rc costs. 


