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On June 12, 2026, in City of Columbus v. Kennedy, No. 1:25-cv-2114 (D. Md.), the U.S. District
Court for the District of Maryland issued an order striking certain provisions of the 2025
Marketplace Integrity and Affordability Final Rule (90 FR 27074), among them “the failure to
reconcile policy in 45 C.F.R. § 155.305(f)(4), including the final rule’s amendments to that
policy through the addition of 45 C.F.R. § 155.305(f)(4)(ii1).” In addition, on July 16, 2026, in
City of Columbus v. Kennedy, No. 1:26-cv-2215 (D. Md.), the same Court issued an order
staying certain provisions of the Notice of Benefit and Payment Parameters for 2027 (91 FR
29256), including “the failure to reconcile policy in the rule’s amendment of 45 C.F.R. §
155.305()(4).”

Therefore, for plan year 2026, Exchanges must immediately begin to update their systems to stop
removing or denying advance payments of the premium tax credit for any new applicants or
existing enrollees due to having failed to file and reconcile prior years’ premium tax credits.

Exchanges must continue in this manner for plan year 2027. In light of the Court’s rulings,
previous guidance concerning the two-year FTR policy is no longer valid.

As a reminder, this doesn’t affect the ACA’s statutory requirement that consumers must file a
federal income tax return and reconcile their advanced premium tax credits.

Additionally, HHS reimplemented the automatic 60-day extension of time to resolve
inconsistencies in household income data (45 CFR 155.315(f)(7)) and has not altered the dates
for the Open Enrollment period contained in 45 CFR 155.410(¢e)(4), including related flexibilities
available to State Exchanges under 45 CFR 155.410(e)(4)(i1) and (iii). Open Enrollment at the
Federally-facilitated Marketplace will begin on November 1, 2026 and end on January 15, 2027.

As noted, the City of Columbus orders also vacated or stayed other regulatory provisions, and
HHS will provide additional guidance as needed.


http://www.cms.gov/files/document/failure-file-and-reconcile-faq.pdf
https://www.ecfr.gov/on/2025-06-25/title-45/part-155/section-155.410#p-155.410(e)(4)
https://www.ecfr.gov/on/2025-06-25/title-45/part-155/section-155.410#p-155.410(e)(4)
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